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LOS ANGELES, June 10— 
|Th.e Justice Department has 
accused the “communications 
taedia" .. Of cooperating with 
Daniel EUsherg and Anthony 
Russo to distort the meaning 
of their prosecution in federal 
court here for disclosure of 
hte. top-secret Pentagon pa- 
pers last year. 

In a legal memorandum 
filed: with TIS: District Court 
Judge W. Matt Byrne Jr., the 
three special prosecutors as- 
signed to the case complain 
that EUsberg, Russo and their 
[attorneys “have been objects 
of adoration in many articles 


permits a review of the way ini| 
which information becomes 
classified? 

The crowded defense table 
— EUsberg and Russo have 
seven lawyers between them 
— ^watched with delight as 
Byrne pressed those issues on 
chief prosecutor David R. Nis- 
sen, who insisted that “there 
is no First Amendment prob- 
lem here.” 

That view is emphaticaUy 
stated in - the ...government 
memorandum demanding re- 
strictions on the scope of the 
trial. 

EUsberg and Russo, accord- 
ling to the prosecution memo, 
“have engaged in an extensive I 


in nationaUy circulated pub- jcampaign to persuade the pub- 


lUcations.” 

As a result, the government 
argues, B 3 u-ne must take spe- 


Ric that they and their actionsi 
'should be viewed with sympa-| 
thy and favor and that tiie 


cii precautions to Umit the is- Igovemment’s prosecution, ^of 
sues in the upcoming trial of them should be loathed.' 


'I EUsberg and Russo. 

The- prosecution demands, 
for example, that freedom of 
the. press hot [be discussed be- 
fore the jury,' that it have the 
opportunity to strike from the 
jury any readers of The Newj 
York Times, The Washington' 
Post or several national maga-‘ 
zines, and that defense law-i 
yers to prohibited from dis- 
cussing in court “the moraUty 
or desirability” of tl.S. in- 
volvement in 'Vietnam. 

Byrne is scheduled to rule 
shortly on the prosecution re- 
quests, as well as on the re- 


Tn this endeavor,” the 
Inemo says, they have been as- 
psted “by outpourings from a 
substantial segment of the 
[communications media whichj 
almost tjniformly favor the de- 
fendants and disparage the 
government.” 

As a result, the prosecution 
contends, the pubUo — ^includ- 
ing potential jurors — ^has been 
given the “false impressions' 
that the case relates to such 
issues as; 

‘Newspaper pubUcation of 
the stolen documents in the 
summer of 1971, freedom of 


maining defense motions tof^® press, and the pubUc’s 

dismiss' the EUsberg-Russof'^Slit to know.’ 


indictment and the defense 
requests for a hearing to 
show that they are being “se- 
lectively” prosecuted for 
acts which are standard op- 
erating procedure in the na- 
tion’s capital. 

The judge has already in- 
dicated, however, that he per- 
sonally believes that the 
First Amendment guarantees; 
of free, speech and free press 
may be at stake in the trial. 

During a hearing last 
Wednesday, Byrne raised 
questions, that .the defense 
la,y?yers themselves ' had neg- 
lectedf 

’■ • Are First ' Amendment 
rights violated when individu- 
als are prosecuted tmder the 
federal espionage act for dis- 
closing documents allegedly 
affecting the .“national de- 
[dense,^. ■ without. • ever having 
an opportunity ■ to' chtillenge 
the v^dity,of. the i security 
classification' stamp on thfe 
documents? 


on the executive branch” than 


'The morality, course 
and conduct of XJ.S. military 
in Vietnam.'' 

'Congress, right to, and 


pubUe,” “corrupt and inept in 
bringing the case” and “con- 
ducting abusive, harassing and 
illegal investigations.” 

To correct the excesses of 
the press, says the prosecu- 
tion, Byrne must teU the 'jury 
in advance that the ERsberg- 
Russo case has nothing to do 
■with American policy in Viet- 
nam, newspaper publication of 
the Pentagon papers, the un- 
successful government civil 
suits against the newspapers 
or eventual government - de-- 
classification and publication 
of most of the contents of the 
historical study of IJ.S. inr 
volvement in Southeast Asia. 

In the memo, the prosecu- 
tors demand the right to ask 
potential jurors whether they 
or any of their relatives or 

g ' Tends belong to any antiwar 
ganization or the American 
vil Liberties Union. 

They also seek to query 
members of the jury panel on 
whether they believe “that the 
use of military force to oppose 
communist conquest is 
wrong.” 

In addition, they propose to 
ask each potential juror 
whether he or she subscribes 
to or regularly reads The New 
York Times, The Washington 
Post, Saturday Review, Atlan- 
tic Monthly, Look magazine. 
Harpers Ramparts or Esquire. 

The Times and the Post 
were the first two newspapers 
to publish articles based on 
the Pentagon papers, and all 
of the listed magazines pub-: 
fished articles concerning' the 
Pentagon papers or the de, 
fendants in the case. 

As another precaution, the 


demand for, the documents jgovemment asks that Byrner 


and the Executive’s 
to furnish them.” 


refusal 


[forbid the defense lawyers 
prom eveii mentioning beScsre 


‘Defendants’ motives, pxir-|the jury, without specific ap- 


poses and goals.” 


The prosecutors attached tojuects as:'; 


the memo a 600-page appendix 
that includes transcripts Of 
broadcast interviews witt EIls- 
berg and Russo, copies of mag- 
azine articles by and about 
tiiem, and newspaper clippings 
dating back over the past 
year. 

According -to the govern- 
ment’s reading of the articles 
and transcripts, EUsberg and 
Russo are portrayed as “moral 
giants who performed acts of 
conscience at great personM 
risk and sacrifice” and “coura, 
geous patriots whose.only mo- 
tive was to achieve peace”, ,. 

On the other hand, the :pro^ 
ecutors contend, the" govern- 


proval in advance, such-^su^. 


Is there no legal “checklment is characterized as “con- 


cealing informatiofl. from the 


• “Any' sb-caUe(i public right 

to know;” . ' .: [ 

• “Any opinion, ' assessmeii'l 
or evaluation of the morality 
or:, desirability of United 
States military involvement in 
the war in Vietnam, or of the 
responsibility or guilt of any 
indi'viduals, groups or nations, 
in connection -with such in- 
volvement.” 

• “Leaked disclosures of 
other government documents 
by other persons.” . 

AUegations of Impro- 
iriety in the investigation, im 
uding issuance' of search 
arrants, subpoenas, quesUon- 
g of defendants’ friends or 
■elatives before , the grand 
ury.” ‘ ■ 



